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WILDFIRE MATTERS REVIEW COMMITTEE
   The Colorado General Assembly opens on January 8, 2014. One of the preliminary proposals for legislation drafted by an interim committee while the legislature was out-of-session can only be described as “veiled” assault on private property ownership in Colorado. Read on to see if you agree.
   But first a bit of information on this website. Since the website began in 2009, Eye on the Legislature appeared during the legislative session, giving way to Seeing the Round Corners for the remainder of the year. Eye on Gilpin County appeared year around. For a little change, Seeing the Round Corners continues throughout the year of 2014, with Eye on Gilpin County remaining on hiatus until further notice.
   Since October 7, 2013, this column has been chronicling the Wildfire Insurance and Forest Health Task Force Report prepared pursuant to Governor John Hickenlooper's Executive Order 2013-002. Today's edition will recap the recommendations made by the Task Force on suggested/proposed legislation, followed by a brief summary of proposed legislation titled “Wildfire Matters Review Committee Report to the Legislative Council,” (the Legislative Council to the Colorado General Assembly).
   Please keep in mind as you read the summary of the legislation that all bills proposed for the session are revised extensively before ever being introduced, then in committee hearings the bill can be so completely revised as to have the original bill content completely deleted beginning with line 2 which is the first line after the “Be it enacted by the General Assembly of the State of Colorado:” clause.
Recommendations of Task Force:
   “At the center of the recommendations is the core recognition of the need to focus on the responsibility of individual homeowners in the WUI.”
   Require all new construction in high risk zones to complete defensible space standards on the property before a certificate of occupancy is issued.  “Make a title transfer dependent upon certification the property meets certified defensible space standards. If the property does not meet defensible space standards, a mitigation plan could be prepared, implemented and completed and certified before the property transfer could be completed.”
   Assess a fee on properties in the WUI to help fund mitigation activities.  “Given the guiding principle that homeowners in the WUI should share in the risk of living in wildfire-prone areas and should therefore shoulder much of the associated costs, the Task Force recommends a fee be assessed on those who live in the WUI. The wildfire risk rating could be used to identify homeowners who would be charged. Properties with higher risk scores could be assessed a higher flat fee than those with lower risk scores. The funds would be collected at the state level and distributed to local governments to help offset the costs of mitigation in the WUI.” Methods of imposing fees:  graduated mill level assessment on property or through a flat fee on any property in the WUI.
   Amend the standard form real estate contract to include a WUI disclosure including the CO-WRAP score. “In a residential estate transaction, when the property is in the WUI, the standard form real estate contract should require the up-front disclosure to prospective property owners of the property's wildfire risk rating. An additional option is creating a separate WUI Disclosure Document.”
   Create a state-wide requirement to obtain a Wildfire Mitigation Audit for high risk properties in the WUI. “Furnish such an audit to insurance companies which would then be empowered to factor in the results as part of their individual underwriting policies. Completion of the identified mitigation steps would be required prior to transferring legal title to the property” (similar to the Septic System Certification Program implemented by the Tri-County Health Department).
   The Division of Insurance could encourage programs addressing the issues of insuring to value and mitigation measures.
Proposed Legislation:
Bill A: Would amend Colorado Revised Statutes 31-15-401:  (1) In addition to those powers granted by sections 31-11-101 and 30-11-107 and by parts 1, 2, and 3, of this article, the board of county commissioners has the power to adopt ordinances for control or licensing of those matters of purely local concern that are described in the following enumerated powers (words in bold caps are the new language added to the statute):
   “(a)(1l5)(A) To provide for and compel the removal of TREES, weeds, brush from lots and tracts of land within the county except agricultural land currently in agricultural use as the term, agricultural land is defined in Section 39-1-102 (1.6), Colorado Revised Statutes, and from the alleys behind and from the sidewalk areas in front of such property at such time, upon such notice, and in such manner as the board of county commissioners may prescribe by ordinance, including removal performed by the county upon notice to and failure of the property owner to remove such TREES, weeds, and brush, and to assess the reasonable cost thereof, including ten percent for inspection and other incidental costs in connection therewith upon the property from which such TREES, weeds, AND BRUSH have been removed. Ordinances passed by a board of county commissioners for the removal of TREES, weeds and brush pursuant to this sub-paragraph (A) MUST include provisions for applying for and exercising an administrative entry and seizure warrant issued by a county or district court having jurisdiction over the property from which TREES, weeds and brush shall be removed.”  
   “In addition, an ordinance that provides for and compels the removal of trees pursuant to this sub-subparagraph (a) must require that the removal be based on a reasonable determination that such removal is necessary to mitigate. Any assessment pursuant to this sub-subparagraph (a) shall be a lien against such property until paid and shall have priority based on its date of recording.”
   “A county shall not compel the removal of TREES, weeds, and brush pursuant to this sub-subparagraph (A) upon any lot or tract of land within the county during such time that a mortgage or deed of trust secured by the lot or tract of land is being foreclosed upon.”
   Residents living in the WUI should be alarmed at what this legislation could mean. The  proposed legislation gives boards of county commissioners the authority to broaden their zoning regulations to the point that trees on private property can be declared a wildfire hazard and thus order mitigation be done. Refusal to do so would result in the county removing the trees and a lien filed against the property. Similar such draconian tactics are now in place in Oregon.  At this writing, California is imposing fees on property owners in the wildfire prone areas.
   This piece of legislation can only be described as a lame, first step to eventually leading up to more draconian tactics such as Oregon and California.
   The Task Force was tasked with focusing exclusively on methods and measures to reduce risk. Governor Hickenlooper's Executive Order 2013-001 created a separate Advisory Committee to the Director of the Division of Fire Prevention and Control on Wildland Fire and Prescribed Fire Matters. As of this writing, the report by that Committee has been requested but not made available to this writer.
   Catastrophic fires destroy the primary purpose of the forests, that of watershed. Yet, no where in all this is blame placed on those allowing fires to escalate into the catastrophic category. No fire, regardless of its cause – lightening or careless human being – starts out in catastrophic category. The fire starts at a tiny point, not even one acre in size, that's when it can be prevented from escalating to 10 acres, 100 acres or thousands of acres! There are two categories of blame:
· those who fail to respond promptly as happened in the High Park fire reported at 8:00 a.m., but responders did not arrive until 11:00 a.m.; and
· failure by state and federal authorities to have proper and adequate equipment – tankers, helicopters, and ground equipment – located close enough for quick response, before a fire grows into a wildfire and is out of control. Local fire districts are not allowed to have stations and fire trucks located hours away.
   Blaming the residents living in the Wildland Urban Interface for escalating costs of fighting wildfires is the government's blatant shirking of its own responsibility to protect the forests!!!
   The reader's comments or questions are always welcome. E-mail me at doris@dorisbeaver,com.
